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Forest and Bird has combined our submission on these two proposals into one document, as
the response to them overlaps.

From: Manawatu Branch, Royal Forest and Bird Protection Society of New Zealand
Address: Forest and Bird, PO Box 961, Palmerston North

Contacts: Donald Kerr, Environmental Advocacy Coordinator

Phone: 9527001 x 70836 work and answer phone

Email: donaldfab@gmail.com

Contacts: Brent Barrett, Branch Chair

Phone: 06 357 6962 (a/h)

Email: bb@actrix.co.nz

Forest and Bird would like to speak to our submission.

The Royal Forest and Bird Protection Society (Forest and Bird) is a national conservation
organisation. It has a membership of approximately 600 subscriptions (of which many are
families) in the Manawatu branch. About two thirds are within Palmerston North City.

Forest and Bird’s main aims are to preserve and protect the indigenous flora and fauna of NZ,
for the benefit of the public including future generations.

Forest and Bird asks council to reject outright the change of purpose proposed for the Turitea
Water Supply Catchment reserve. Forest and Bird has not been given any information that the
proposal is legally allowable. The proposal gives no guarantee that there will benefits to the
reserve indigenous flora and fauna, despite the statement within the formal notice of proposed
changes to the purpose of the reserve. This intention is simply not legally binding and gives
no protection to indigenous flora and fauna, while dooming tracts of quality native forestlands
to destruction for industrial infrastructure.
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If Council does not adopt Forest and Bird’s submission in point 1, Forest and Bird requests
that Council delay proceeding with the current project in any form until sufficient, clear,
unambiguous information is available to the public of Palmerston North. The recommended
period is at least 18 months. A further round of submissions should then be allowed. The
resolution of the significant conflict of interest presented by PNCC as proposer and as
consenting authority is best achieved by appointing an independent commission to hear and
decide on the proposal at that time.

#9$ % & %

If Council does not adopt Forest and Bird’s submission in point 1, Forest and Bird requests
that Council should, if it wishes to proceed with the current proposal, use a different
mechanism under the Reserves Act, namely the granting of easements (without changing the
purpose of the reserve) to proceed with a windfarm development. If the project is as
environmentally benign as some council and councillor statements would have the public
believe, then this is the most appropriate legal mechanism, with greater assurance of
environmental protection.

Changes to the Management Plan for the Turitea Reserve are premature. Any Management
Plan changes should not be drafted until a decision is made on the purpose of the Reserve..
The present set of changes are creating a permissive circumstance for renewable electricity
generation, but the changes required for improving the biodiversity (as promised by council in
its formal notice, as well as within the consultation document), are totally lacking. The
biodiversity protection and enhancement is superior in the current edition of the Management
Plan.

(

The council’s assertion that the public will have an opportunity to submit and contest
environmental matters after resource consents are lodged is a totally inappropriate mechanism
to deal with sensitive matters in a public reserve. Planning advice given to Forest and Bird
suggests that this whole process could effectively “zone” permission for wind turbines and
associated works, overriding potential environmental concerns in the resource consent process.
As well, the formal legal process of resource consent hearings is daunting and inappropriate
for the first hearing of public concerns on environmental matters within the reserve.

y * N , ./

Many of the concepts within the Ecopark concept have arisen from Forest and Bird
submissions to council (see, for example, Regional Park proposal, 2002). Forest and Bird has
also previously supported the potential combination of a limited wind farm within the Turitea
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Reserve being combined with a Turitea Mainland Island / bird sanctuary of national
significance. The local branch has raised this issue at the National Executive of Forest and
Bird and the possibility received unanimous backing from that board. However, the current
proposal, in scale, mechanism, and lack of binding mechanism to ensure habitat improvement
in the Reserve cannot be supported by Forest and Bird. Council has not provided any
guarantees for improvements in indigenous biodiversity for the life time of this project.
Council staff have not been able to suggest any mechanism for granting this guarantee, even
though it would seem to be a requirement of the change of purpose of the reserve.
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Background Information:

The Turitea Reserve is currently gazetted in 3 sections. The proposal seeks to add an
additional purpose to one section of the reserve, namely, the Turitea Water Supply Catchment
(Local Purpose Reserve). The other two sections of the reserve, Hardings Park (Scenic
Reserve) and the Water Structures Area (Local Purpose Reserve) are not affected by the
change in purpose, though they are included within the same Management Plan, and some
proposed changes to that plan do affect them.

The Turitea Water Supply Catchment currently has an area of approximately 2600 hectares,
and the three reserves total almost 3600 hectares.

Forest and Bird was involved in the consultation resulting in the gazetting of the three
reserves, and also the current management plan. At that time, Forest and Bird sought changes,
especially to the management plan, which Council was happy to accommodate. These mainly
focussed around the potential restoration of indigenous flora and fauna within the reserves.

At that time, Council informed us that the primary reason for gazetting the Turitea Water
Supply Catchment as Local Purpose Reserve was to be able to restrict public access. Forest
and Bird accepted that rationale, but now find ourselves facing a different proposal, only
possible with limited scrutiny because of that Local Purpose Reserve status.

Rearrange order of purposes

If Council were still to proceed, then the wording “renewable energy generation” should come
third, not first, within the reserve purposes. That is, the wording would read: “Local Purpose
Reserve (water supply, protection of indigenous flora and fauna and renewable energy
generation)”. We hope council are in agreement that the first purpose of the reserve should
not be “renewable energy generation”.

Obvious grounds for opposing change of purpose

(a) Council has stepped outside the bounds of the intention at the time of the original
gazetting of the reserve. Interestingly, the Reserves Act does allow the Minister of
Conservation to revoke the vesting of a reserve in a local authority.

(b) Precedent, allowing a major industrial development within a reserve.

(c) Local purpose reserve should not be feeding NZ national grid for electricity. This is an
interesting legal issue which has apparently never been tested.

(d) The new purpose conflicts with one, if not both, of the current purposes of the reserve.

(e) Having two “development” purposes, and one “conservation” purpose, could allow
approval of development further undermining the purpose of protecting the indigenous flora
and fauna. For example, raising the water level of a dam (or building a new dam), would meet
water supply and renewable energy purposes, but seriously damage indigenous flora and
fauna around the lake. Unfortunately, this hypothetical case is not fiction, as the proposed
management plan suggests investigating just such a proposal.



Manawatu Forest and Bird Page 5

Council have provided no information to the public, or Forest and Bird, on these important
legal issues (see section 2.) We do not know how Council views these issues (beyond wishing
to investigate raising the level of a dam).

Changing the purpose of the reserve undermines protection of Palmerston North’s main
indigenous biodiversity reservoir. Our city has in the main highly modified vegetation and
waterways, except within this reserve. This reserve contains almost all of the remaining
unmodified vegetation within the town boundary.

Regardless of the important matters raised above, it could be argued that the current purposes
of the reserve could still be maintained, or enhanced, if income from any renewable energy
project were used to enhance the indigenous flora and fauna. In fact, the formal notice of the
proposed change states “a wind farm will provide revenue that will be used to enhance the
baseline biological diversity of the reserve ... [and] also ... recreational opportunities”.

This raises two serious matters.

(1) Is it legal, to counterbalance conflicting reserve purposes by use of revenue?
Forest and Bird believes that Council must get an opinion from the Crown Law
Office before proceeding (see Section 2).

(i1) The use of the income.

The use of any revenue from wind farm or other renewable energy project.

This issue is complex, and council statements have not helped to clarify this.

The council consultation document makes it clear that revenue will be spent on projects
outside the current reserve. Many of the recreational projects within the Ecopark concept are
outside the Turitea Water Supply Catchment Reserve, and many are outside the Turitea
Reserve (3 sections). That is, Woodpecker Block, Gordon Kear Forest, Back Track. These
areas are currently not reserve, and we are not aware of any intention of council to make all of
them into reserves.

The Reserves Act allows Council to place any income from reserves into one fund, and use
that for any Reserve. To use it outside a reserve (such as within the Gordon Kear Forest),
Council would either need dispensation from the Minister of Conservation (possible, perhaps
probable) or use a legal accounting mechanism — using the proposed wind farm (etc) income
for other money intensive council reserves (such as sports stadia and swimming pools), and
use general rates income that would have been spent on such reserves for Ecopark funding
outside of reserve land.

So we know:
(1) Council has not set a policy or percentage for income revenue spending on
indigenous flora and fauna
(i)  Council does not intend to spend all income on indigenous flora and fauna
(i)  Council intends to spend income on projects outside reserves
(iv)  Council could spend the income on any reserve.

Unfortunately, this leaves no guarantee that Council would spend any money at all on
indigenous flora and fauna at all. Or alternatively, Council could claim that current spending
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on weeds and pests within the Turitea Reserve meets their moral obligation, and the entire
income could be used on other projects.

Council’s “green for green” policy after the sale of the Railway Land gives no confidence to
Forest and Bird that any policy or audit mechanism will give a long term solution to this
problem. Policies, and LTCCP 10 year plans can be overturned by a simple majority of
council, which will regularly debate rising costs and increasing rates.

And the only official Council statement subsequent to the release of the consultation
document, suggests that the income be used for rates relief. This would appear to be either a
contradiction of the formal notice of the change to the reserve purpose, or an admission that
only a fraction of the income is actually destined for the Turitea Reserve, and the majority
will be spent in a manner that reduces rates (see section 2).

Unless Council can adopt a legally binding (morally is simply insufficient — the demands of
ratepayers will factor highly in council decisions, at least triennially) mechanism to ensure a
significant proportion of income is spent on enhancing the indigenous flora and fauna within
the reserve, then the change of purpose simply cannot proceed. Council’s own justification for
a new purpose to the reserve would be untenable.

Forest and Bird simply seeks long term improvement in the indigenous flora and fauna. Forest
and Bird have asked the Mayor and Council staff to investigate a legally binding mechanism
to achieve Council’s stated intention. Council staff have not suggested any mechanism
through which this can be achieved.

Until such a legal mechanism is associated with the change in purpose of the reserve, then
Council would be exchanging legal protection of indigenous flora and fauna for a non-binding

promise, which Council has already publicly suggested they won’t hold to.

* + %

There are an exceedingly large number of issues surrounding this proposal which are simply
unclear, or worse, that Council have made unclear. These are issues with bearing on either the
proposed change of purpose of the reserve, or the draft management plan, or both.

Forest and Bird found it difficult to get clear information from Council on major issues. For
instance, it took about a month before Forest and Bird ascertained Council’s understanding of
the potential use of revenue from the reserve. And then only after being shown Council’s
response to a LGOIA request from one of our members.

The Council’s proposal would create a framework which is extremely permissive for a large
scale wind farm, while Council’s public comments have minimised the environmental effects.
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(a) legality of proposed changes

Forest and Bird would like Council to obtain, and make public, legal advice from the Crown
Law Office on whether this project should proceed.

Points that need particular attention are: Adding a conflicting purpose to an existing purpose
of a reserve, and whether supplying the national grid with electricity can be a local purpose.
Bringing to three the number of purposes without clearly identifying the priority among the

three purposes.

(b) roading within reserve

On the Council website, and reported on the front page of the Manawatu Standard is the
comment: “Forest and Bird do not seem to realise that the road already exists and that only
one small extension is required for the wind farm to proceed.”

Unfortunately, this Council statement is grossly misleading, as the zone where wind turbines
will be permitted is approximately 1600 hectares in size, and about 85% of that is further than
50 metres from the existing road.

Forest and Bird were unable to obtain information from staff or Mighty River Power about
the roading plans referred to by Council, except under the LGOIA. The Chief Executive wrote
to us:

You have requested that | provide any documents or plans which relate to the proposed
roading (associated with the windfarm proposal) within the Turitea water reserve.

I have to advise that no such formal documents or plans exist even in draft form. This is
because the project is currently at an investigation stage.

As you now know (as a result of your visit to the area last weekend) there is an existing
road which will provide the majority of the roading in the new project. We are aware
of one planned extension and acknowledge that there could be other extensions after
investigations are complete. We also understand that some road widening will also be
required.

With due respect to your request to be treated urgently as it is required for the current
submission process, your request is in fact premature. As Councillor Podd pointed out
the process has considerable integrity involving several steps; the critical one involving
roading will come at the point where a resource consent is sought. At that stage
investigations will have been completed and a definite roading pattern could be made
available to you.

It is clear that Council’s public statement on the Council website, and this statement to Forest
and Bird, do not match, and the public statement is grossly misleading — as no roading plans
exist, and massive new roading would be required to service the 1600 hectare “wind turbines
permitted” zone.

And Forest and Bird still does not know the location of the already planned road extension,
despite our request.



Manawatu Forest and Bird Page 8

(c) use of revenue

On the Council website, and reported on the front page of the Manawatu Standard is the
comment: “Cr Podd says “a big chunk of the construction bill will stay in the city. City
Council ratepayers will certainly benefit as the substantial income from the rental paid by
Mighty River will keep our rates down.””

The formal notice of the proposed change states “a wind farm will provide revenue that will
be used to enhance the baseline biological diversity of the reserve ... [and] also ...
recreational opportunities”.

There is an obvious conflict between these two Council statements. This is referred to
extensively in section 1.

(d) state of vegetation (including definition of tree and bush)

On the Council website, and reported on the front page of the Manawatu Standard is the
comment: “the proposed wind turbines are on exposed ridges that do not have forest cover”
and “the turbines are situated where the wind blows so hard that very little grows and forest
simply doesn’t survive in that climate” and “[t]he only trees that will be affected in the
development are the exotic pines in part of the reserve”.

The Mayor is quoted, front page of Manawatu Standard, 14 August 2006, as saying: “The
wind farm wouldn’t affect natural bush — there isn’t any on the ridge line because of the harsh
environment.”

These statements do not match with the current Turitea Reserve Management Plan. This
describes the current vegetation on pages 30 and 31 of part 2. It states:

Pepperwood Forest. This forms the main forest type close to and along the summit
of the range with a canopy height of around 3-5 m. The predominant species is
pepperwood with a variety of other shrub hardwoods such as pigeonwood and
mahoe.

This management plan was approved by Council in March 2004, while both Cr Podd and the
Mayor were serving on Council.

It was clear to anyone visiting the reserve on open day that, beyond the bulldozed road and
firebreak, that the vegetation was well over head high. It was commonly 3 metres high at the
edge of the firebreak, and gained in height further away from the road / firebreak.

And regardless of the technical description of trees (all species mentioned above are tree
species), bush or forest, this vegetation is significant in its own right as valuable native habitat.
The area was visited recently by North Island Field Officer Dr James Griftiths, an ecologist.
He commented:

“While the Horopito [pepperwood] forest found along the ridgelines of the Turitea Reserve
may be low in stature and seem unimportant, this forest ecosystem comprises a surprisingly
diverse range of plant and animal species. The Royal Forest and Bird Protection Society

encourages that Palmerston North City Council to recognise the high biological value of the
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Horopito forest on the ridgelines of the Turitea reserve and to ensure that these values are
preserved for future generations to enjoy”.

Further, the zone identified as “wind turbines permitted” extends to a width of over 1.2 km at
this point, well away from the current road, firebreak and ridgeline.

Photographs within the current Turitea Reserve Management Plan clearly show parts of the
zone where wind turbines will be permitted. It is obviously covered in forest (for example,
page 35, volume 2, northern boundary). Aerial photos of the reserve show the same.

Allowing wind turbines in a 1600 hectare zone, almost totally covered by native vegetation
(except for the road, Browns Flat and the pine plantation) does not match with Council’s
public assertion that not one native tree will be harmed.

Furthermore, the ridgeline does support the occasional tall tree, usually miro, a remnant of the
northern rata, kamahi, miro forest that once covered the skyline. It is not the harsh
environment that stops trees from growing, rather it is the exotic browsing pests. It would be
churlish of Forest and Bird to publicly point out that this forest collapsed and disappeared
while under Council management, and that Council now wishes to bulldoze the remainder for
commercial gain. But this is the situation.

If this project were to proceed, the promised pest control would ensure that the forest returned
to the Turitea Reserve skyline. Hence it would be appropriate for Council to place a limit on
the life of any wind farm within this reserve.

(e) scale of project

The effect of several Council statements has been to suggest to the public that there will only
be minor environmental effects of the proposal. However this does not match “zoning” 1600
hectares “where wind turbines will be permitted”’, nor match with (an estimate of) 1.5 %
native vegetation clearance.

(f) use of Hardings Park

Council staff have said that Hardings Park is not affected by the change. However there is one
issue (electricity transmission lines) that could affect Hardings Park. See section 4, viii. We
ask that this possible use of Hardings Park be deleted from the draft management plan.

(g) raising water levels

The Council consultation document failed to mention that Council would like to investigate
raising the water level within the lakes.

(h) length of project

The Reserves Act allows the granting of a lease, renewable in perpetuity, within a local
purpose reserve. Council should make clear if this is intended or not.

See also the comment at the end of (d).
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(1) undergrounding of electricity transmission lines

Council staff have suggested at public meetings that electricity transmission lines within the
reserve will be underground. Unfortunately, there is no such provision within the draft
management plan.

(j) investigation zone

Council staff have suggested that the 1600 hectare is merely an investigation zone, and that
the whole of that zone will not be covered by wind turbines.

Forest and Bird are well aware that turbines are spaced. Unfortunately, the draft management
plan and the consultation document make clear that the whole of the 1600 hectare zone is also
the construction zone, where new roading, wind turbines and transmission lines will be
allowed. It is not just an investigation zone.

(k) public ability to comment on environmental issues at resource consent stage

See section 5. Council’s assertion that submitters will be able to have full consideration of
environmental issues at resource consent stage is potentially flawed. “Zoning” for wind
turbines could reduce environmental considerations.

(1) possible conflict of interest

With a potential income of $1 million per year (or more, if electricity prices increase), then
Council has what would appear to be a conflict of interest in both proposing and judging the
proposal.

The Council has been remiss at providing accurate information to the public on this proposal.

The Council should supply the information to allow the public to make informed submissions,
and appoint independent commissioners to hear these submissions.

#9$ % & %

It is allowable, under the Reserves Act, for an easement to be granted to allow an activity
within a reserve. This process would include public consultation, and submissions, and a final
decision by the Minister of Conservation.

This would only be possible if the effects of the proposal were environmentally benign, or
indeed positive, for the reserve. As Palmerston North citizens have been publicly assured of
this, then there is no barrier to using this route.

We would envisage that the Minister of Conservation might require a little more information
than is currently available to the citizens of Palmerston North. But if the Minister would
require more information, then it seems unfair to ask the citizens for their opinion without that
information.

As well, the Minister would be able to be trusted with the confidential documents that are
unavailable to the citizens of Palmerston North, and hence there would be greater public trust
that the decision had been independently assessed.
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The existing purposes of the reserve would not need to be changed (though the management
plan would require updating in due course). The same legal issues would arise — that of
ensuring that the indigenous flora and fauna benefited from the project. But council do assure
us that that is the case (though without any legal guarantee — see section 1.)

The simple fact that Council have chosen not to use this route raises the possibility that
Council do not want this project scrutinised, or that Council do not wish to give the legal
guarantee that they have morally given (that is, enhancing the indigenous flora and fauna).

Forest and Bird submits that Council should abandon the current process of changing the
reserve purpose and management plan and instead approach the Minister of Conservation to
discuss using easements for this project. This would give the public certainty of
environmental protection under the current purposes of the reserve.

Changes to the Management Plan for the Turitea Reserve are premature. This process should
also be put on hold. The present set of changes are creating a permissive regime for renewable
electricity generation, but the changes required for improving the biodiversity (as promised by
council in its formal notice, as well as within the consultation document, are lacking. These
changes should be coupled.

Interestingly, the changes required for both ecotourism and electricity generation are made
within the draft management plan, but not the required changes for the enhancement of
indigenous flora and fauna.

If Council were to proceed with the current process, then the following changes to the draft
management plan would give effect to many of the council statements that have been made,
but are not reflected in the documentation.

6)) Add a policy and audit section on use of income from renewable energy
generation (including wind and hydroelectricity).

(i1) Set out a programme, or at least timeline, for initiating more intensive weed and
pest control within the reserve (as allowed by income).

(iii))  Delete map 4A (page 46) and any references to it.

(iv)  Limit wind farm activities to within 50 metres of the road, or within current pine
plantation or on Brown’s Flat.

V) Limit wind turbines to the edge of the road, or within current pine plantation or on
Brown’s Flat.

(vi)  Allow only minor alterations to the existing road. No new roads nor sideroads nor
vehicle tracks to be permitted (except on Brown’s Flat and within current pine
plantation).

(vii)  Delete the sentence on page 44 “The possibility of raising lake levels within the
reserve to improve water storage and enhance generation needs to be considered.”
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(viii) Delete the phrase on page 44 “unless effects are minimal” in the sentence
“Exclude Hardings Park from development for electrical transmission lines and
communication equipment unless effects are minimal.”

(ix)  Prohibit above ground electricity transmission lines within the reserve.

x) Allow public consideration of the landscape effects of turbines within the reserve,
prior to the resource consent process.

(xi)  Correct the confusion relating to the deletion of “controlled access zone 3” on
pages 30 (reference in table no longer needed) and 33. Is the comment under this
heading (page 33) now applicable to all of zone C2? It is probably easier to retain
C3 and reverse this set of changes.

(xii)  Fee paying access for tourists requires more debate (page 31). There are
interesting issues of precedence and public access involved in restricting general
public, but allowing entry for a fee.

(xiii) Forest and Bird see a predator proof fence around C1/ E1 (page 17) as being of
only limited ecological value. This was not a preferred option in the scoping report
commissioned by the Society, funded by PNCC (Don Ravine, Proposed Mainland
Island: Scoping Study, 2004).

The changes seek to minimise the environmental effects of any proposal, as promised by
Council.

Forest and Bird is happy to discuss what we mean by “minor” alterations to the existing road.
The type of roading portrayed on the front page of the Manawatu Standard on Thursday 31*
August 2006 would not be considered “minor”.

Within the current zone where “proposed turbines will be permitted”, large areas are under
tall canopy forest. Approximately 85 % of this zone is more than 50 metres from an existing
road. The biggest local effect of a wind farm would be roading, and permitting new roads
within large areas of the reserve is simply untenable.

(

Forest and Bird has asked planning experts, both on the staff of the Society (Mark Bellingham,
North Island Planner and Legal Consultant), and at Massey University (Peter Horsley), on the
combined effect of a permissive reserve purpose and management plan.

Both planners thought that it was possible that the effect of “zoning” the reserve to allow a
wind farm could make it harder for submitters to oppose any wind farm under the resource
consent process. Hence Council’s assertion that the public will have an opportunity to submit
and contest environmental matters after resource consents are lodged is potentially flawed.

If the Council wishes to allow citizens a chance to input on matters of positioning turbines,
the effects of a wider road and the effects on birds and native vegetation, then there should be
an additional stage to allow this public concern to be addressed prior to the creation of a
permissive environment.
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For many citizens, the resource consent process would be a daunting one.

It seems an aberration of democracy if residents were required to argue the case about the
environmental effects of a wind farm with a commercial company, rather than discussing the
issues with their local council. Council should not abdicate responsibility from this process,
but should engage with local citizens.

One mechanism to do this would be to revisit the management plan after presentation of

possible turbine sites and construction effects. This would allow Council to make a public
decision after hearing from both the commercial company and the citizens.

y * 4 , /)

Many of the concepts within the Ecopark concept have arisen from Forest and Bird
submissions to council (see, for example, Regional Park proposal, 2002). Forest and Bird has
also previously supported the potential combination of a wind farm within the Turitea
Reserve being combined with a mainland island / bird sanctuary. The local branch has raised
this issue at the National Executive of Forest and Bird and the possibility received unanimous
backing from that board.

Forest and Bird has never refused any Council suggestion to discuss the project. However we
were surprised at the direction of the project when the consultation document appeared in our
members’ letterboxes.

The current proposal, in both scale and mechanism, cannot be supported by Forest and Bird.
Council has not provided any guarantees for improvements in indigenous biodiversity for the
life time (itself unknown, apparently commercially sensitive) of this project. Council staff
have not been able to suggest any mechanism for granting this guarantee, even though it
would seem to be a requirement of the change of purpose of the reserve.

Council have bundled all potential Ecopark developments with the wind farm proposal. This
may generate support for the whole project from groups and individuals who support funding
of the linked programmes, such as mountain biking within the Woodpecker block. These
groups and individuals may not realise the extent of potential damage to native vegetation
within the reserve (see section 2). These projects should be unbundled, and considered
independently. Even a Mainland Island development of national significance could proceed
without wind farm funding. An example of this is Forest and Bird’s Waitakere Mainland
Island, “Ark in the Park”.
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